Mpunoxxexue 7
Homunayus «Booa u mup»

lenr HOMUHAIMU — TpUBICYb BHUMAaHHE CTAPIIEKIACCHUKOB K DKOJIOTUYECKUM
npobiemMaM, 0COOCHHO MpobiemMaM TpaBa Ha Boay. McciemoBaTtenbCKHe MPOEKTHI B JTaHHOU
HOMHMHAIIMM  JOJDKHBI  OBITh  TOCBSIIEHBl HW3YYEHUIO COIMANBHBIX, HOPUIUYECKUX U
SKOHOMHUYECKHX aCIEKTOB JIOCTYIIA U MOJIb30BaHUs BO10i B Poccum.

Pexomenganmu 1isl CTAPIIEKJIACCHUKOB, BBINOJHAKIIMX MPOEKTHI B HOMHUHALIMHU
«Bonma u mup»

B HacTosimiee Bpemst 0lMH MUJUIAAP]] YEJIOBEK BO BCEM MUPE HE MMEET JI0CTYIa K YHCTOM
MUTHEBOM Bozae, a Oojee ABYX MWUIMAPAOB YEJIOBEK HE paclojiaraioT JI0CTaTOYHBIM
KOJINYECTBOM CHUCTEM OYMCTKM BOJBI, YTO SBISETCA TIJIABHOW NPUYMHOM 3a0osieBaHMIA,
BBI3BIBAEMBIX YIOTPEOJICHUEM BOJIBI, KOTOPasi HE COOTBETCTBYET CAaHHTAPHBIM cTaHAapTam. Ha
MEXYHApOAHOH apeHe yKe He pa3 BbICKa3bIBaJOCh MHEHHE, YTO MPH3HAHHUE BOJbI OJHUM M3
OCHOBHBIX IIpaB 4YEJIOBEKA MOXET CTaTh Ba)KHBIM IIAroM B IPOIECCE PEIICHUs MPOOIEeMbI
o0ecrieueHHs HaCeNECHHSI ’TUM KU3HEHHO BaXKHBIM PECYPCOM.

OCHOBHBIM O0OBEKTOM IpaBa Ha BOAY SBISETCA oOecreueHue AocTymna K Oe30rmacHou
BOJIE U CaHHWTApUM, TaK JK€ KaK OOBEKTOM TIpaBa Ha JIOCTATOYHOE IMTAHUE SBIISAETCS
o0ecreyeHne AOCTyna K MHUTAaHUIO, a TpaBa Ha 3J0pPOBbE - JOCTYH K MEIUIMHCKOMY
oOcmyxuBaHuio. be3omacHass Boja, MUTaHUE W 3APABOOXPAHEHHE SIBISIOTCS OCHOBHBIMH
(hakTOpaMH, MOJHOCTHIO COOTBETCTBYIOIIMMHU MYHKTY «IPaBO Ha JOCTONHBIA ypOBEHBb KU3IHU
u3 Jleknapauuu npas yesnoBeka (1948), opunmanbHo MpU3HAHHONW BCEMH rOCyJapCTBAMH.

[IpaBo Ha Boay He Bcerjaa MHTEPIPETUPYETCS ONMHAKOBO. Hrke mpuBeAEHBI OTBETHI Ha
HanboJIee YaCTO BO3ZHUKAIOIINE BOMPOCHL.

1. Yro Takoe npaBo Ha Boay?

Bona — Muororpannoe nonsitue. Bona obnanaer:

- cepamu mnpuUMeHeHHs (B JAOMAIIHEM XO3SHCTBE, HPOMBIIIJIEHHOCTH, CEIbCKOM
XO3SIICTBE);

- TpaHMILIaMu (MECTHbIE, PETHOHAbHbIE, MEKIYHAPOIHBIE);

- IEHHOCTHIO (KyJIbTypHAs, COLMAIbHAs, SKOJIOTHYECKast U IdKOHOMHUYECKas );

- I0JIb30BATEIIMU (JIFOJU U APYTHE KUBbIE OPraHU3MBI).

Bce 310 moaTBepKIaeT KIIFOYEBYIO BAXKHOCTD BOJIBI JIJIsl YCTOHUMBOTO SKOHOMHUYECKOTO H
9KOJIOTUYECKOTO pa3BUTHS U CIIOCOOCTBYET MNPHUHATHIO HOBOIO MOAXOJa K YCTOHUMBOMY
YIIPaBIEHUIO BOJIHBIMU pecypcamu. [IpmopuTeToM TaHHOTO MOAXOJa CTaHET MPaBO Ha BOAY,
KOTOpO€ SIBJIIETCSI OCHOBHBIM 3JIEMEHTOM JJIi O0ECIEUYEeHHUs] COLMAIBHOM CIIPaBEIMBOCTH,
paBeHcTBa ® Mupa. TakuMm o00pa3oMm, €ro OCyIIeCTBICHHE JacT IPaBO KaXKAOMY Ha
CHpaBeJIUBBIN JOCTYII K BOJI€ U MPEAOCTABUT MOJIb30BATENSAM IIPABOBYIO 3ALIUTY.

[IpaBo Ha BoJy O3HAaYaeT OCHOBHOE MPABO YEJIOBEKA HA JOCTYIl K 800€ Ol HCU3HU, TO
€CTh K BOJIE C COOTBETCTBYIOLIUM KAaueCTBOM M B JIOCTATOYHOM KOJIMYECTBE Ul 0OecredeHus
OCHOBHBIX TIOTPEOHOCTEH 4YeNOBeKa JUIsi MUTHS, TUTHEHBI, OBITOBOTO HCIOJIB30BaHMS,
NPUTOTOBJICHUST TMIIHM, BEJIEHUs HATypaJbHOIO CEJIbCKOTO XO3SHCTBAa M OoOecredeHus
CAHUTAPHBIX YCIOBUH.

Booa ona  orcusnu  Take  TpeaHa3HadeHa  ANiA OOECHeUeHHs  370pOBbS U
(YHKIIMOHUPOBAHUS BCEX BOJHBIX YKOCHCTEM.

Booa ona owcusnu monpasymeBaeT oOecliedeHUE CAaHUTAPHBIMH YCIOBHSMH, KOTOpBIE
BKJIIOYAIOT  cOOp, TPaHCIOPTUPOBKY, OOpabOTKYy M cOpPOC MM MOBTOPHOE HCIOJb30BaHUE
KOMMYHAJIBHBIX U IPOMBIIIJICHHBIX CTOYHBIX BOJ.



2. SIBsieTcst 1M MPaBO HA BOJAY HOBBIM IOHSITHEM B 3aKOHOAATE/NbCTBE O NMPaBam
yeJioBeka?

Hecmotpss Ha TO, 4TO IpaBO Ha BOAY SABJIAETCS OCHOBOIIOJIATAIOUIUM 3JIEMEHTOM IS
COOMIIOIEHUs] MHOTMX M3 IIpaB, MEPEUYMCICHHBIX B CYLIECTBYIOIIMX Ha CErOAHALIHMNA JI€Hb
MEXIyHApPOAHBIX COTJIAIICHHUSIX B 00JIACTH 3aILUTHI [IPAB Y€JIOBEKa, OHO YIIOMHUHAETCS TOJIBKO B
KouBenumun o mpaBax pebenka. B sroit KoHBeHuuu yTBep)kgaeTcsi, YTO HalIW4yhe YUCTOM
IIUTLEBOM BOJABI SIBISIETCS. HEOTHEMJIEMBIM JJIEMEHTOM IIpaBa YEJIOBEKAa HA MAaKCHUMAaJbHO
BBICOKHI YpOBEHb 3/IpaBOOXPaHEHHUSI.

Hauunas ¢ 70-X rof0B, yYaCTHUKHU Psijia MEXKITYHAPOIHBIX KOH(PEPEHIUH, MOCBSIIEHHBIX
pobJieMe yrpaBlieHUs] BOAHBIMHM PeCypcaMu, CTallu YAESATh Bce OoJibllle BHUMAaHUS IpoOiaeme
JI0CTyIIa K OCHOBHBIM pecypcaM U HpoOjeMe OCYIIECTBICHHUS IpaBa Ha BOAY. YYaCTHUKU
ucropuueckot Kondepennmuu OOH mo BogHBIM pecypcaM, KOTopas cocTosuiach B Map-aenb-
[Inata B 1977 ropy, 3adBWIM, 4TO BCE JIOJM IUIAHETHl MMEIOT NPABO HA JIOCTATOYHOE
KOJINYECTBO YUCTON NHUTHEBOM BOABI I YJOBIETBOPEHUS CBOMX JIMYHBIX HOTpeOHOCTEH.
Jlexnapanus o npaBe Ha pa3BUTHE, KoTopas Obuia nmpuHsaTa ['eHepanbHOl AccambOiieeil B 1986
rofly, BKJIIOYaeT B ce0sl 00s3aTeIbCTBO, B COOTBETCTBUM C KOTOPBIM IOCYIapCTBa — UJIEHBI
OOH cpenaroT Bce BO3MOXKHOE JJIsi OOECIIEYEHHs CBOMX TpakJaH OCHOBHBIMH IKH3HEHHO
BaXHBIMHU PECYPCAMHM Ha paBHBIX OCHOBaHUAX. KocBeHHO Jleknapanus Ha3bIBacT BOAY OJHHUM U3
OCHOBHBIX PECYpPCOB, YTBEP)KIasi, YTO TaKUE YCTOWUYMUBBIE SIBJICHUS 3KOHOMHYECKOM OTCTAIOCTU
KaK «OTCYTCTBHE JOCTYyNa K TAKUM YXM3HEHHO Ba)KHBIM pecypcaM Kak IWINA, BOJA, OJEXKIa,
KWINLIE U MEIUKAMEHTHl B JOCTATOYHOM JUISl JKU3HHM KOJIMYECTBE» SIBIISIIOTCS «HAPYLIEHUEM
IIPAB YEJIOBEKAY.

Nnes HeoOxoauMocTn obecrieueHus] OCHOBHBIX HYXJ YeJIOBEKa MOJydnia JajbHeiiee
pasBuTHe Ha Berpede Ha BeiciieM ypoBHE 1Mo mpodsieMam 3emit, KoTopas mpomnuia B 1992 roay
B Puo-ne-)Kaneiipo, n 1o 3aBeplmieHMM KOTOPOM B paMKax 3TOM HMJEH CTAl pacCMaTpHUBATBHCS
TaK)KE M DKOJOTMYECKHUM acleKT yIpaBIeHHs] BOAHBIMUA PECYPCAMHU.

3. sIBasieTcs JiM cO0JII0/IeHUE MIPABA HA BOAY 00s13aTeJIbHbIM?

lNocynapcTBa-cTOPOHBI MEXKIYHAPOIHBIX COTJIAIICHUH O TIpaBaM 4YeJIOBEKa OO0sS3aHbI
yBaXkaTb, 3alUINATh U COONIOIATh MIPaBa, OXpaHsIeMble YIIOMSHYTHIMH COTJIAIICHUSIMH.

JlanHOe 0053aTeNbCTBO TOJPA3yMEBAECT MHTETPUPOBAHUE ATUX IPaB B HAIMOHAIBHOE
3aKOHOAATENLCTBO U TAPAHTHUIO UX CIIPABEATUBOTO MPUMEHEHUS.

DTO 0O3HAYaeT, YTO OTHOCUTEIHHO TE€X OPTraHOB TOCYIAapCTBEHHOW BJIACTH, KOTOPHIC HE
BBITIOJHSIOT CBOM  00s3aTeNbCTBA IO  3/IPAaBOOXPAHEHUIO, OKpYXKAlollel cpene WId
FpaI[OCTI)OI/ITGHI)CTBy, MOFYT 6I)ITI) HpI/IHSITLI CAaHKIINH.

4. CymecTByeT JM MeXKIYHAPOAHBIH IOPUIMYECKH 00f3aTeJbHbII JOKYMEHT O
npase Ha BOAY?

Her. MexayHapoaHbIil JOKYMEHT, FapaHTUPYIOLIUI MpaBa Ka)kJoro Ha 0€30MacHylo U
JIOCTYIIHYIO BOJY, KOTOPBIH 00s3bIBaJl Obl HAIlMOHAIbHBIE OpraHbl TOCYJapCTBEHHON BIACTH U
4yTO, Hambojee BaxHO, oOecreuyuBall Obl MEXaHU3M [UIsl BBINOJIHEHHS O3TOrO IpaBa, He
cymecTByeT. HecMOTpsi Ha KpUTHMYECKYIO CHUTyallMl0, OpraHbl I'OCYJapCTBEHHOM BIACTH, C
HEMHOTMMH HCKJIIOUYEHHUSAMH, OTKA3bIBAKOTCA BCTYNAaTh B IEPErOBOPHI OTHOCUTEIBHO CO3JAHUs
HOBOT'0 MEKIYHapOJHOTO 3aKOHA.

Baxxnplii miar B 1aHHOM HampaBieHuu Obul caemad B HosiOpe 2002 r., korma Komurer
Opranmnzanun O6bearHeHHBIX Haruii Mo 3KOHOMHUYECKHM, COLMAIBHBIM U KYJIbTYpHBIM IpaBaM
OoO0BSBUJI MPaBO YEJIOBEKa Ha a/IeKBaTHOE KOJIMYECTBO BOJbI, COOTBETCTBYIOIIEH CaHUTAPHBIM
HOpMaM, Ul JTUYHOTO MCIIOIB30BaHMSA M JOMAIIHEr0 XO3iHUCTBA OJHUM U3 (PyHIaMEHTaJIbHBIX
npaB yenioBeka. B ceoem OOmiem komMeHnTapuu Ne 15, kacaroremcst BeimoiHenus Crareit 11 u
12 MexayHapoIHOTO MaKTa 00 SKOHOMUYECKHX, COIMAIBHBIX M KYJIbTYPHBIX IpaBax oT 1966
rona, uieHel Komurera 3asBWIM, YTO «IIpaBO HAa BOAY SIBJISETCS HENPEMEHHBIM YCIOBUEM



nocToiHOM ku3HU. [IpaBo Ha BOAY sIBISETCS MPENNOCHUIKOM Al 00ecrieyeHs: BCEX OCTaIbHBIX
IIPaB YEJIOBEKay.

Hecmotpst Ha 10, uro OOUIMIT KOMMEHTapuil HE SABISETCS HOPUIUUECKU 00s3aTeIbHBIM
noKymMeHTOM st 146 rocymapctB, patudunupoBaBIIMX MeEXTyHapOIHBIM TAKT, OH WUIpacT
BaXXHYIO POJIb B MPOLIECCE OCYLIECTBICHUs MojoxeHui [lakta u, Oyaydn «MSATKUM 3aKOHOMY,
o0Jaaet onpeaeneHHbIM BECOM U BIUSHUEM.

KommenTtapuii 0co6eHHO MOTYEPKUBAET, YTO IOCYIapCTBA-yYaCTHUKUA MeXayHapO HOTO
nakTta 00 HIKOHOMUYECKHUX, COLIMANBHBIX U KYJIbTYPHBIX MpaBax 00s3aHbl IPUHUMATh aKTHBHbBIE
Mephl 10 O0ECIEUEHUIO MpaBa BCEX JIIOJEH Ha BOJY, COTJIACHO KOTOPOMY KaKIbli 4YEJIOBEK
JOJKEeH HMMETh JOCTYN K JOCTaTOYHOMY KOJMYECTBY O€30MacHOM sl 370pOBbsI BOIBI IS
JIMYHBIX HY’KJ U JOMAILIHETO X03sCTBA.

5. Kakoe BiMsiHMe OKaeT IPH3HAHUE PABA YeJ0BEeKa Ha BOAY?

[IpaBo Ha BOMY - MHCTPYMEHT AJI TpakJaH W TOCYAapCTB JUIsl YHUBEPCAIBHOTO €ro
HCIIOJIb30BaHUsA. JTO HE O3HAYaeT, YTO BJAPYr KaXAbI MOIY4YUT JocTyn K Bojae. Ckopee 3T0
03HAYaeT, YTO OpPraHbl roCy1apCTBEHHON BJIACTH JOJIKHBI MPU3HATH, YTO BCE JIIOAM OAMHAKOBO
UMEIOT MIPABO Ha JOCTYH K 0€30MaCHOMY H JJOCTAaTOYHOMY BOZOCHAOKEHHIO.

['ocynapcTBa-CTOPOHBI COTTIANICHHM, B KOTOPBIX COJEP>KUTCS MPaBO Ha BOIY, 00S3aHbI
yBaXkaThb, 3allMIIaTh U COOJMIOJaTh IPaBO Ha BoAy. VX corjmacue ¢ 3TuMu 00s3aTeIbCTBAMU
nposepsiercs cuctremoit OOH 1o mpaBam yenoBeka.

6. O3HavaeT 1M MIPaBO HA BO/AY ee OecIUIaTHOE MpeaoCcTaBJIeHue?

[IpaBo Ha Bomy HE O3HAYaeT, YTO BOJAA JIOJKHA ObITH OECIUIATHOM JJIsl BCEX. DTO JIMIIb
03HA4aeT TO, YTO ILIEHbI, YCTAHOBIIEHHBIE C YYETOM 0E€30MacHOrO BOJOCHAOKEHHUS M CAaHUTApHH,
JIOJDKHBI OBITH Ha TOM YPOBHE, YTOOBI Ka)IbIii MOTPEOUTENIh MOT HMETh JIOCTYII K O€301macHon
BOJIC.

K Boae crnemyer OTHOCUTBCS KakKk K COUMAJIbHOMY M KYJIbTYPHOMY JOCTOSIHHUIO, a HE
TONBKO KaK K ToBapy. Takoil moaxoi paauKambHO OTJIMYAETCS OT MOAXOa, MOTYYHUBILETO
pacrpocTpaHeHHe BO BpeMs MPOBEACHHUS HECKOJbKHX MEXKIYHAPOJIHBIX KOH(EepeHIH,
MOCBSIIIIEHHBIX MTPO0JieMe yIpaBiIeHHs BOJAHBIMHU pecypcaMu, KOTOpbIe cocTOsUCh B 90-X rogax,
KOrJa BOJa paccMarpuBajach Kak ToBap. CTOPOHHHKM ATOM TOYKM 3pEHMs Mpesjiaraiv
yIpaBJIATh BOAHBIMU PECypcamMH Ha PBHIHOYHBIX YCIOBHUSX, MOCTaBJss BOAY IO €€ peajbHOU
LIEHEe, COKpalllas rocyJAapCTBEHHOE CYyOCHUAMpOBaHHE U IpPHUBJIEKAas YacCTHBIM CEKTOp B cdepy
YIOPABICHUS BOJHBIMU PECYPCAMH.

7. sIBasieTcs JiM yJay4llleHue CAHUTAPHBIX YCJI0BUI IPaBOM HA BOay?

Ha. O6mmit kommenTtapuii Ne 15 Komurera Opranuzammn O0benuneHHbIXx Hamwmii mo
SKOHOMHUYECKHM, COLMAJIBHBIM U KYJIbTYPHBIM IpaBaM 3asiBJISET, YTO MPaBO YEJIOBEKAa Ha BOAY
SIBJISIETCSI HEOTHhEMJIEMBIM KOMIIOHEHTOM IIpaBa YeJIOBEKAa Ha JOCTOWHBINA YPOBEHBb KU3HU H,
Oonee TOro, mpaBa Ha >KM3Hb, a TAaKKE€ OJHHUM U3 OCHOBHBIX MEXAaHU3MOB MJISi COXPaHEHUS
KadecTBa 3alacoB U PECYPCOB MUTHEBOWM BOABL. B COOTBETCTBHMM C MpaBaMH Ha 30pPOBbE U
COOTBETCTBYIOIIEE IKHIHUIIE TOCYIapCTBa-CTOPOHBI COTJAIICHUNA O0O0s3aHBI POTPECCUBHO
pacHIMpUTh CAaHUTAPHO-TUTHUEHUYECKUE CIIYKObl, OCOOCHHO B CEIbCKUX U OEIHBIX pailoHax,
MIPUHUMAsI BO BHUMAHUE MOTPEOHOCTH KEHIIUH U IETEH.

8. Kak MoxkeT npaBo Ha BOAY U3MEHHUTD KU3Hb JII0/1ei?

IlpaBo Ha BOQy HMeEeT BO3AECHCTBUE, TOJIBKO €CJIM IPABUTENIBCTBA U TpakIaHCKOE
o0miecTBO mpu3HatoT ero. Eciu mroan He OynyT 3HaTh O HEM, TO OHM HE CMOTYT HMCIIOJIb30BaTh
€ro JUIsl JOCTyIa K BOJOCHA0KEHHIO.

Pabora nrozeit, cooOiecTB M 3alIMTHUKOB TPaB YeJIOBEKa YK€ MpPUHECHA Pe3yJIbTaThl.
OnHako TONBKO HPUHATHE M OCYILECTBIEHHWE PaMOYHOM KOHBEHIIMM O MpaBe Ha BOAY
MIPEIOCTABUT HEOOXOIUMYIO FOPHINICCKYIO 0a3y.



9. Kak npaBo Ha BOAy MeHSIeT KM3Hb JIIO/Iel, "KUBYIIIUX B OeJHOCTH?

OOH npu3HaeT BaXXHOCTh BOJBI JUISl yAyUYIIEHHs YCIOBHM knu3HU. Ho 3TO HE 03Hayaer,
YTO JKU3HB O€HBIX JII0/IeH BHE3AITHO H3MEHHUTCS.

[IpaBo Ha BOAy M €ro 3HadyeHue JUId OEIHBIX JOJDKHO IOJHOCTBIO IMOAJEPKHBATHCS
OpraHaM¥ T'OCYAAapCTBEHHOM BIIACTH, IPAXKIAHCKUM OOIIECTBOM M INPEACTABUTEISIMU YAaCTHOTO
CEKTOpa, OTBETCTBEHHBIMHU 3a IMOCTaBKY BOJOCHAOKEHUSI.

Co BpeMeHeM IpaBO Ha BOAY OyAeT MCIIONB30BaThCA TaK XKe, KaK M JApYyrue Ipasa,
HampuMep, NpaBO Ha >KUIHUINE, KOTOPOE HCHOIb30BAIOCH MJIS  3alllUThl COOOHIECTB OT
JUCKPUMHUHALIMH.

Tonbko rinobanpHass PaMouHasi KOHBEHLMS O MpaBe Ha BOAY 00ECHEUUT IOpUANYECKHE
MEXaHU3MBI JUIs ero 3 (HeKTUBHOTO (HYHKIIMOHHUPOBAHUSI.

10. Ha xakoe KOIM4eCTBO BOAbI Ka:KIbIi 0y1eT HMeTh MPaBo?

KonudecTBO BOaBI, TpeOyeMo# i pa3auvHBIX MOTPEOHOCTEH, - TEXHUYECKHH, a He
opuandeckuii Bonpoc. KonndyecTBo Bojbl, KOTOpas JOJIXHA ObITh TOCTYIIHA, HE ONPE/EIIECHO B
obmem KommeHnTtapuu o mnpaBe Ha BoAy. BmecTo 3TOro B HEM TrOBOpPHUTCA O TOM, 4YTO
BOJIOCHA0)KEHUE JIOJDKHO OBITh JIOCTaTOYHBIM M HETPEPHIBHBIM ISl JIMYHOTO UM BHYTPEHHETO
UCIIOJIb30BaHUs, M JAlOTCA CCBUIKM Ha PYKOBOJMIIME IMPHHLUIBI 10 TpeOOBaHUSM K BOJE
BcemupHoli opranu3anuu 31paBoOXpaHEHUs.

Cdepa npumMeHeHMs TpaBa Ha BOAY M CAHUTAPHIO 3aBUCUT OT S3KOHOMUYECKHX YCIIOBHM
OTJEJbHBIX CTPAH U 3aJ1a4, IOCTABJIEHHBIX B OTHOLIEHUH 3/IpaBOOXPAHEHHUS. DTO MOIPAa3yMEBAECT
peanu3alnuio Hanbosee NOAXOMAIINX PEIeHUH U1 TPEeo10JIeH s PoOIieM, BOZHUKAIOIIMX B
KOHKPETHBIX CUTYaLlUsX.



